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Stage three: representation  
Except where a proposal is for the closure of a rural primary school or a special 
school, where there are prescribed consultees (see Annex A), proposers of a 
school closure should consult organisations, groups and individuals they feel to 
be appropriate during the representation period (the information at Annex A can 
be used for examples).  

The representation period starts on the date of publication of the statutory 
proposal and MUST last for four weeks. During this period, any person or 
organisation can submit comments on the proposal to the LA, to be taken into 
account by the decision-maker. It is also good practice for LAs to forward 
representations to the proposer (subject to any issues of data protection or 
confidentiality) to ensure that they are aware of local opinion.  

The decision-maker will need to be satisfied that the proposer has had regard for 
the statutory process and must consider ALL the views submitted during the 
representation period, including all support for, objections to, and comments on 
the proposal.  

Stage four: decision  
The LA will be the decision-maker on a school closure proposal, unless the 
closure proposal is ‘related’ to another proposal that is to be decided by the 
Schools Adjudicator.  

The Schools Adjudicator will decide proposals for new schools made by the LA 
(and cases where the LA is involved in the trust of a proposed foundation 
school). The LA will decide proposals for new schools from other proposers.  

The Schools Adjudicator will also be the decision-maker in any case where the 
LA does not make a decision within a period of two months of the end of the 
representation period. Where this happens, the LA must, within a week of the 
end of that two-month period, refer the case to the Schools Adjudicator.  

The decision-maker must have regard to the statutory decision makers guidance 
contained in this document.  

When issuing a decision, the decision-maker can:  

• reject the proposal;  

• approve the proposal without modification;  

• approve the proposal with such modifications as they think desirable, after 
consulting the LA and/or proposer (as appropriate); or  
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• approve the proposal – with or without modification – subject to certain 
conditions15 (such as the granting of planning permission) being met.   

A proposal can be withdrawn by the proposer at any point before a decision is 
taken. When revoking a proposal prior to a decision being made, the proposer 
must send written notice to the LA and the Schools Adjudicator (where 
applicable). A notice must also be placed on the website where the original 
proposals were published.  
 
Where the LA is the decision-maker, within one week of making a determination 
they MUST publish their decision and the reasons for that decision being made 
on their website. They MUST arrange for notification of the decision and reasons 
for it to be sent to:  

• The Secretary of State (via 
schoolorganisation.notifications@education.gov.uk)  

• the governing body/proposers (as appropriate);  

• the Schools Adjudicator;  

• The Diocesan Board of Education of any Church of England diocese in 
the relevant area; 

• the bishop of any diocese of the Roman Catholic Church any part of 
which is comprised in the area of the relevant authority; and 

• for a special school, the parents of every registered pupil at the school;   

• any other body considered appropriate (e.g. other relevant religious 
authority); and  

• the trustees of the school (where relevant e.g. site trustees). 
Where the Schools Adjudicator is the decision-maker, where possible they 
should send notification of the decision and reasons for it, within one week of 
making a determination to the LA and the Secretary of State (via 
schoolorganisation.notifications@education.gov.uk) to ensure the appropriate 
records can be updated and to allow for any actions required as a consequence 
of the decision to be completed (e.g. an admissions preference exercise 
following approval to close a school).  

Rights to refer LA decisions to the Schools Adjudicator  
For rights to refer a decision taken by the LA on establishment proposals to the 
Schools Adjudicator, see table on page 6. For rights to refer a decision taken by 
the LA on closure proposals to the Schools Adjudicator, see table on page 15.  

                                            
15 As specified in regulation 16 of the Establishment and Discontinuance Regulations  
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Within one week of receipt of a request for a referral, a LA decision-maker must 
send the proposal, representations received and the minutes and papers from 
the meeting at which it considered the proposals to the Schools Adjudicator.   

There is no right of appeal against determinations made by the Schools 
Adjudicator. Adjudicator decisions can be challenged only by judicial review in 
the courts.   

Stage five: implementation  
There is no maximum limit on the time between the publication of a proposal and 
its proposed date of implementation. However, decision-makers should be 
confident the proposers have good justification (for example an authority-wide 
reorganisation) if they propose a timescale longer than three years.  

The proposer must implement a proposal in the form approved, including any 
modifications made by the decision-maker.  

The school organisation team will make the necessary changes to the school(s) 
GIAS record(s).   

For proposals to establish a new school, the proposer should contact the school 
organisation team (via schoolorganisation.notifications@education.gov.uk) one 
month before the proposed opening date to confirm that the new school will be 
opening on time. It is at this point that a GIAS record will be created and your 
school will be assigned a URN. 

Modification post determination  
If it becomes necessary, due either to a major change in circumstance or it being 
unreasonably difficult to implement a proposal as approved, the proposer can 
propose modifications (e.g. to amend the implementation date) to the decision-
maker before the approved implementation date. However, proposals cannot be 
modified to the extent that new proposals are substituted for those that have 
been approved.  

The LA or the Schools Adjudicator (where the original proposals were decided 
by the Schools Adjudicator) will be the decision maker for any proposals for 
modifications post determination. 

Revocation  
If the proposer does not wish to implement an approved proposal because doing 
so would be unreasonably difficult or circumstances have changed (so that 
implementation would be inappropriate) the proposer must publish a revocation 
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proposal, in order to be relieved of the duty to implement. A revocation proposal 
must contain:  

• a description of the original proposal as published;  

• the date of the publication of the original proposal; and  

• a statement as to why the duty to implement the original proposal should 
not apply.  

The proposer must publish the revocation proposal on a website and a brief 
notice of the proposal in a local newspaper. Details of what must be included in 
this notice are the same as in the publication section.  

Within one week of publication, the proposer must send copies of the proposal 
to: 

• The Secretary of State (via 
schoolorganisation.notifications@education.gov.uk) 

• Any other body or person that the proposer think appropriate.  

Proposers must send the revocation proposal to the LA within one week of the 
date of publication on the website. Where the original proposal was decided by 
the Schools Adjudicator, the LA must refer the revocation proposal together with 
any comments or objections within two weeks of the end of the representation 
period to the Schools Adjudicator.  
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5: Guidance for decision-makers 
This section sets out the considerations that should be made by the LA or Schools 
Adjudicator when deciding proposals to establish or discontinue (close) a school. The 
decision-maker must have regard to the statutory guidance contained in this 
document. Proposers will wish to ensure that their proposals contain the information 
that the decision-maker will need in order to decide the proposal taking account of 
this section of the guidance.  

The LA will be the decision-maker on a school closure proposal, unless the closure 
proposal is ‘related’ to another proposal that is to be decided by the Schools 
Adjudicator. 

The Schools Adjudicator will be the decision-maker for LA proposals to establish a 
new school (and cases where the LA is involved in the trust of a proposed foundation 
school). The LA is the decision-maker for any proposals for a new school from other 
proposers. 

The Schools Adjudicator will be the decision-maker in any case where the LA does 
not make a decision within a period of two months from the end of the representation 
period. Where this happens, the LA must, within a week of the end of that two month 
period, refer the case to the Schools Adjudicator.  

In all cases, the decision-maker should be satisfied that the proposer has carried out 
the statutory process satisfactorily and should have due regard to all responses 
received during the representation period. 

Issuing a decision 
When issuing a decision, the decision-maker can: 

• reject the proposal; 
• approve the proposal without modification; 

• approve the proposal with such modifications as they think 
desirable, after consulting the LA and/or proposer (as appropriate); 
or  

• approve the proposal – with or without modification – subject to 
certain conditions16 (such as the granting of planning permission) 
being met.   

Such decisions must be taken within two months of the end of the 
representation period, it is not possible for a LA to defer the decision beyond the 
two-month period. 

                                            
16 As specified in regulation 16 of the Establishment and Discontinuance Regulations  
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A proposal can be withdrawn by the proposer at any point before a decision is 
taken. When doing so the proposer must send written notice to the LA and the 
Schools Adjudicator (if the proposal has been sent to them). A notice must also 
be placed on the website where the original proposal was published. It is good 
practice to notify any other interested parties that the proposal has been 
withdrawn.  
 
Where the LA is the decision-maker, within one week of making a determination 
they must publish their decision and the reasons for such a decision being made 
on their website. They must arrange for notification of the decision and reasons 
for it to be sent to:  

• The Secretary of State (via 
schoolorganisation.notifications@education.gov.uk)  

• the governing body/proposers (as appropriate);  

• the Schools Adjudicator;  

• The Diocesan Board of Education of any Church of England diocese in 
the relevant area; 

• the bishop of any diocese of the Roman Catholic Church any part of 
which is comprised in the area of the relevant authority; and 

• for a special school, the parents of every registered pupil at the school;   

• any other body considered appropriate (e.g. other relevant religious 
authority); and  

• The trustees of the school (where relevant e.g. site trustees). 

• Where the Schools Adjudicator is the decision-maker, where possible 
they should send notification of the decision and reasons for it, within one 
week of making a determination to the LA and the Secretary of State (via 
schoolorganisation.notifications@education.gov.uk) to ensure the 
appropriate records can be updated and to allow for any actions required 
as a consequence of the decision to be completed (e.g. an admissions 
preference exercise following approval to close a school).  

 
Factors to consider when determining proposals 
Demand and need 
When considering proposals to establish new provision, the decision-maker should 
be satisfied that the proposer has demonstrated demand for the provision being 
proposed. This should include: 
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• the evidence presented for any projected increase in pupil population 
(such as planned housing developments) and any new provision opening 
in the area (including free schools), in relation to the number of places to 
be provided.  

• the quality and diversity of schools in the relevant area and whether the 
proposal will meet or affect the needs of parents; raise local standards 
and narrow attainment gaps.  

• the popularity of other schools in the area and evidence of parental 
demand for a new school. Whilst the existence of surplus capacity in 
neighbouring schools should not in itself prevent the creation of new 
places, they should consider the impact of the new places on existing 
good educational provision in the local area.  

When determining proposals to discontinue (close) provision, the decision-maker 
should be satisfied that there are sufficient surplus places elsewhere in the local 
area to accommodate displaced pupils, and the likely supply and future demand 
for places in the medium and long term.  

The decision-maker should take into account the overall quality of alternative 
places in the local area, balanced with the need to reduce excessive surplus 
capacity in the system. The decision-maker should have regard for the local 
context in which the proposals are being made, taking into account the nature of 
the area, the age of the children involved and, where applicable, alternative 
options considered for reducing excess surplus capacity.  

 

Suitability   
When considering any proposal for a new maintained school, the decision-maker 
should consider the proposal on its merits and take into account all matters 
relevant to the proposal. Any proposal put forward by organisations which 
advocate violence or other illegal activity must be rejected. In order to be 
approved, a proposal should demonstrate that, as part of a broad and balanced 
curriculum, the proposed new school would promote the spiritual, moral, cultural, 
mental and physical development of pupils at the school and of society, as set 
out in the department’s guidance on Promoting fundamental British values 
through SMSC.   
 

Proposed admission arrangements  
Before approving a proposal the decision-maker should confirm that the 
admission arrangements of the school are compliant with the School Admissions 
Code. Although the decision-maker cannot modify proposed admission 
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arrangements, the decision-maker should inform the proposer where 
arrangements seem unsatisfactory and the admission authority should be given 
the opportunity to revise them.   

National Curriculum   
All maintained schools must follow the National Curriculum unless they have 
secured an exemption for groups of pupils or the school community17.  

School size   
Decision-makers should not make blanket assumptions that schools should be of 
a certain size to be good schools, although the viability and cost-effectiveness of 
a proposal is an important factor for consideration. The decision-maker should 
also consider the impact on the LA’s budget of the need to provide additional 
funding to a small school to compensate for its size.  

Equal opportunity issues   
The decision-maker must have regard to the Public Sector Equality Duty 
(PSED), which requires them to have ‘due regard’ to the need to:   

• eliminate discrimination;   

• advance equality of opportunity; and   

• foster good relations between people with a protected characteristic and 
those without that characteristic.   

The decision-maker must consider the impact of the proposals on the relevant 
protected characteristics and any issues that may arise from the proposals (e.g. 
where there is a proposal to establish new single sex provision in an area, there 
is equal access to single sex provision for the other sex to meet parental 
demand). Decision-makers should be satisfied that the proposer has shown a 
commitment to providing access to a range of opportunities which reflect the 
ethnic and cultural mix of the area, whilst ensuring that such opportunities are 
open to all.   

Integration and community cohesion   
The decision-maker should consider the impact of any proposal on local 
integration and community cohesion objectives and have regard to the 
Integrated Communities Action Plan. 

                                            
17 Under sections 90, 91, 92 and 93 of the Education Act 2002.  
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When considering, publishing or deciding a proposal, the proposer and the 
decision-maker should take account of the community to be served by the school 
and the views of different sections within the community. They should also 
consider:   

• Whether the school will be welcoming to pupils of any faith and none; and 
how the school will address the needs of all pupils and parents.   

• Whether the curriculum will be broad and balanced and prepare children 
for life in modern Britain including through the teaching of spiritual, moral, 
social and cultural (SMSC) education.   

• Whether the school will promote fundamental British values of 
democracy, the rule of law, individual liberty, and mutual respect and 
tolerance of those with different faiths and beliefs and none.   

• Whether the school will encourage pupils from different communities, 
faiths and backgrounds to work together, learn about each other’s 
customs, beliefs and ideas and respect each other’s views.   

Travel and accessibility  
The decision-maker should satisfy themselves that the proposers have been 
taken into account accessibility planning and that the proposal will not adversely 
impact on disadvantaged groups.   

Decision-makers should consider whether the proposal will unreasonably extend 
journey times or increase transport costs or result in too many children being 
prevented from travelling sustainably due to unsuitable walking or cycling routes. 
The decision-maker will need to consider the local context, for example in areas 
with excessive surplus places, the decision-maker should consider whether the 
travel implications of the proposal are reasonable compared to those for 
alternative options.  

A proposal should also be considered on the basis of how it will support and 
contribute to the LA’s duty to promote the use of sustainable travel and transport 
to school. 
  
Further information is available in the statutory Home to school travel and 
transport guidance for LAs.   

Funding   
The decision-maker should be satisfied that any land, premises or necessary 
funding required to implement the proposal will be available and that all relevant 
local parties (e.g. trustees or religious authority) have given their agreement to 
the funding arrangements.  
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Where proposers are relying on the department as the source of capital funding, 
there can be no assumption that the approval of a proposal will trigger the 
release of capital funds from the department, unless the department has 
previously confirmed in writing that such resources will be available.  
 
Where a proposer is proposing a new voluntary aided school under section 11 
and has applied for capital funding from the department, the decision-maker 
may, if satisfied that the department has given written ‘in principle’ agreement to 
provide capital funding, approve the proposals on the condition that the proposer 
enter into an arrangement with the Department for Education for any necessary 
building work.   

Schools causing concern   
In determining proposals, decision-makers must ensure that the guidance on 
schools causing concern (intervening in failing or underperforming schools) has 
been considered where necessary.   

Rural schools and the presumption against closure  
Decision-makers should adopt a presumption against the closure of rural 
schools. This does not mean that a rural school will never close, but the case for 
closure should be strong and a proposal must be clearly in the best interests of 
educational provision in the area. When producing a proposal to close a rural 
primary school, the proposer must consider:  

• the likely effect of the closure of the school on the local community;  

• the proportion of pupils attending the school from within the local 
community i.e. is the school being used by the local community;  

• educational standards at the school and the likely effect on standards at 
neighbouring schools;  

• the availability, and likely cost to the LA, of transport to other schools;  

• whether the school is now surplus to requirements (e.g. because there 
are surplus places elsewhere in the local area which can accommodate 
displaced pupils, and there is no predicted demand for the school in the 
medium or long term);  

• any increase in the use of motor vehicles which is likely to result from the 
closure of the school, and the likely effects of any such increase; and  

• any alternatives to the closure of the school.  
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‘Rural primary school’, in this context, means any school referred to in the 
Designation of Rural Primary Schools (England) Order. Proposers should also 
consider the above factors when proposing the closure of a rural secondary 
school. Rural secondary schools are identified on the Get Information about 
Schools database using the Office for National Statistics' Rural and Urban Area 
Classification. Decision-makers should consider this indicator when deciding a 
proposal for the closure of a rural secondary school. Where a school is not 
recorded as rural on GIAS, the decision-maker can consider evidence provided 
by interested parties that a particular school should be regarded as rural.  
The presumption against the closure of rural schools does not apply in cases 
where a rural infant and junior school on the same site are being closed to 
establish a new primary school.  
 

Maintained nursery schools and the presumption against 
closure   
Decision-makers should adopt a presumption against the closure of maintained 
nursery schools. This does not mean that a nursery school will never close, but 
the case for closure should be strong and the proposal should demonstrate that:   

• plans to develop alternative early years provision clearly demonstrate that 
it will be at least equal in quality and quantity to the provision provided by 
the nursery school with no loss of expertise and specialism; and   

• replacement provision is more accessible and more convenient for local 
parents.  

In considering a proposal to close a school which currently includes early years 
provision, the decision-maker should consider whether the alternative early 
years provision will integrate pre-school education with childcare services and/or 
with other services for young children and their families.  

Balance of denominational provision  
In deciding a proposal to close a school that has been designated with a 
religious character, decision-makers should consider the effect that this will have 
on the balance of denominational provision in the area, as well as taking account 
of the number of pupils currently on roll, the medium and long term need for 
places in the area, and whether standards at the school have been persistently 
low.   

In relation to the balance of denominational provision, if an infant and a junior 
school of a particular religious character in an area are to close and be replaced 
with a new all-through school, then there should normally be a preference for 
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that new school to be of the same religious character as the predecessor 
schools.  

Where one school has a religious character and the other does not, or has a 
different religious character, both proposers and decisions-makers should 
consider what would best meet the needs of the local community. Decision-
makers should consider what impact the proposal will have on the balance of 
denomination provision in the area, the quality of the provision available 
(particularly when proposing a merger) and parental demand in the area for the 
different types of provision.  

Community services   
Some schools may be a focal point for family and community activity, providing 
extended services for a range of users, and their closure may have wider social 
consequences. Where the school is providing access to extended services, 
provision should be made for the pupils and their families to access similar 
services through their new schools or other means.  

Determining revocation proposals 
When a proposer or LA does not wish to implement an approved proposal because 
doing so would be unreasonably difficult or circumstances have changed (so that 
implementation would be inappropriate), the proposer must publish a revocation 
proposal, to be relieve themselves and/or the LA of any duty to implement.  

The LA will be the decision-maker for revocation proposals with the exception of 
cases where the original proposal was determined by the Schools Adjudicator. In 
such cases, the LA must refer the revocation proposal together with any comments 
or objections within two weeks of the end of the representation period to the Schools 
Adjudicator. Where the LA made the initial determination of the original proposals 
and the proposals were later referred to the adjudicator, the LA should determine any 
revocations proposals made.  

 

The decision-maker should be satisfied that the proposer has carried out the 
statutory process appropriately (as set out in part 4 of this guidance) and should have 
regard for any responses received during the representation period.  

LAs must determine a revocation proposal within two months of the end of the 
representation period. Where the LA has not determined the proposal by the end 
of the two-month period, the decision-maker must refer the decision to the 
Schools Adjudicator. The decision-maker should make such persons aware of 
the decision as they consider appropriate. This should include:  
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• the Secretary of State (via 
schoolorganisation.notifications@education.gov.uk)  

• the governing body/proposers (as appropriate);  

• the Schools Adjudicator or LA (as appropriate);  

• the Diocesan Board of Education of any Church of England diocese in the 
relevant area; 

• the bishop of any diocese of the Roman Catholic Church any part of 
which is comprised in the area of the relevant authority; and 

• for a special school, the parents of every registered pupil at the school;   

• any other body considered appropriate (e.g. other relevant faith 
organisation); and  

• the trustees of the school (where relevant e.g. site trustees).  
 

Determining requests to modify approved proposals 
Proposers may request modifications to approved proposals or ask the body which 
approved the proposals to specify a later date in respect of conditional approval18. 
Where the Schools Adjudicator determined the original proposals, the LA must refer 
the case to the Schools Adjudicator within two weeks of receipt of the request from 
the proposers.   

The decision-maker should be satisfied that the proposal does not modify the existing 
proposals to the extent that new proposals are substituted for those that were 
originally published. 

Where approved proposals are modified, the LA or the Schools Adjudicator (as the 
case may be) must notify the Secretary of State (via 
schoolorganisation.notifications@education.gov.uk within one week of the date of the 
proposals being modified.  

Where the bodies listed below are unsatisfied with the outcome of a decision 
taken on a revocation, they may appeal to the Schools Adjudicator within four 
weeks of the publication of the decision. The Schools Adjudicator will take a 
fresh decision on the proposals.  

• the Diocesan Board of Education for any diocese in the Church of 
England that is comprised in the area of the relevant authority; 

• the bishop of any Roman Catholic Church in the area of the relevant 
authority; 

• the proposers; 

                                            
18 Under paragraph 21(2)(a) of Schedule 2 to the Act 
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• the governing body or trustees of any foundation or voluntary school 
which is the subject of the proposals (where relevant). 

Within one week of receiving the appeal the LA must send to the adjudicator:  

• any objections or comments in relation to the proposals; 

• minutes of the meeting at which the revocation proposals were considered; and 

• any papers considered by the LA at that meeting.   




